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General Terms and Conditions of Purchase of the Sensor-
Technik Wiedemann GmbH, Am Bärenwald 6, 87600 Kauf-

beuren  
 

These General Terms and Conditions of Purchase apply exclusively 
to national and international business transactions with companies, 
corporate bodies under public law and special funds under public 
law. 

1. Scope of application 
1.1 These General Terms and Conditions of Purchase (here-

inafter referred to as "Terms and Conditions of Purchase") 
shall apply to all business relations between suppliers and 
Sensor-Technik Wiedemann (hereinafter referred to as: 
"STW"), even if these Terms and Conditions of Purchase 
are not expressly mentioned in later contracts. Conflicting, 
additional or deviating conditions of the supplier shall not 
become part of the contract, unless STW has expressly 
agreed to their validity in writing. These terms and condi-
tions of purchase shall also apply if STW unconditionally 
accepts a delivery from the supplier in the knowledge of 
his contradictory or deviating terms and conditions. 

1.2 Individual agreements made with the supplier in individual 
cases, including side agreements, supplements and 
amendments shall in any case take precedence over 
these Terms and Conditions of Purchase. Subject to 
counterevidence, the content of such agreements shall be 
governed by a written agreement or written confirmation 
by STW. Legally relevant declarations and notifications of 
the supplier (e.g. setting of deadlines, reminders, termina-
tion, withdrawal) must be made in writing. 

1.3 Rights to which STW is entitled under the statutory provi-
sions beyond these Terms and Conditions of Purchase 
shall remain unaffected. 

2. Conclusion and amendment of contract 
2.1 Offers and estimates of cost of the supplier must be sub-

mitted free of charge, unless otherwise agreed in writing.  
2.2 An order, its amendment or supplementation as well as 

other agreements made upon conclusion of the contract 
shall only become binding if they have been placed in writ-
ing by STW or, in the case of an order placed verbally, by 
telephone or using other means of telecommunication, if 
they have been duly confirmed in writing. An order created 
with the aid of automatic equipment, which does not in-
clude a signature and name, is considered to be in writing. 
STW´s silence in response to offers, requests or other 
declarations of the supplier shall only be deemed as con-
sent if this has been expressly agreed in writing. As far as 
the order contains obvious mistakes, spelling or calcula-
tion errors, it is not binding for STW.  

2.3 The supplier shall immediately, but no later than three (3) 
working days after receipt of the order, issue an order con-
firmation in which the price and delivery date are ex-
pressly stated. Deviations of the order confirmation from 
the order shall only be deemed agreed upon if they have 
been expressly confirmed by STW in writing. If STW has 
concluded a framework agreement with the supplier for 
future deliveries, an order (call-off) placed by STW is bind-
ing if the supplier does not object to it within three (3) 
working days after receipt. A delayed acceptance is con-
sidered a new offer and requires confirmation by STW. 

2.4 If during the execution of a contract it becomes apparent 
that deviations from the originally agreed specification are 
necessary or appropriate, the supplier shall inform STW 
immediately. STW shall inform the supplier whether and 
which changes he has to make compared to the original 
order. If these changes change the costs incurred by the 
supplier through the execution of the contract, both STW 
and the supplier shall be entitled to demand a correspond-
ing adjustment of the agreed prices. 

2.5 If the supplier offers products via online platforms in such 
a way that products are selected from the assortment of 

the set up platform and these are collected in a "shopping 
bag", STW submits an offer to purchase the goods in the 
shopping bag by sending the order (order). Before the 
binding confirmation of the order by the supplier, STW is 
entitled to change and withdraw the order at any time. The 
supplier can only submit the confirmation of the order and 
transmit it effectively via the platform if the supplier has 
accepted the contractual terms and conditions by clicking 
a corresponding button, e.g. "Accept GTC", and thereby 
included them in his confirmation. The supplier shall send 
a written confirmation to STW within 3 (three) days after 
receipt of the order. 

3. Delivery 
3.1 The delivery must correspond to the order in construction, 

scope and classification. The delivery and performance 
dates or periods specified in the contracts are only binding 
if they have been expressly designated as binding. The 
delivery periods and dates specified by STW in the order 
are binding. The delivery periods begin with the date of 
the order. 

3.2 Decisive for compliance with the delivery date or the de-
livery period is the receipt of the goods at STW. If delivery 
DAP or DDP according to Incoterms® 2020 has not been 
agreed upon, the supplier shall make the goods available 
in good time, taking into account the time for loading and 
dispatch to be agreed upon with the forwarder. 

3.3 If it becomes apparent to the supplier that the delivery 
time cannot be met, the supplier shall notify STW imme-
diately in writing, stating the reasons and the expected du-
ration of the delay. In the event of a delay in delivery, STW 
shall be entitled to withdraw from the contract in accord-
ance with the statutory provisions. In the event of delay on 
the part of the supplier, STW shall be entitled to demand 
a contractual penalty of 0.5% of the net order value for 
each commenced week of delay, but not exceeding 5% of 
the net order value. Further statutory claims of STW for 
damages shall remain unaffected. The contractual pen-
alty shall be set off against the damage caused by delay 
to be compensated by the supplier. The acceptance of the 
delayed delivery does not constitute a waiver of claims for 
damages. 

3.4 Delivery before the agreed delivery date shall only be per-
mitted with the prior written consent of STW. STW is enti-
tled to return goods delivered prematurely at the expense 
of the supplier or to store them at the supplier's expense 
until the agreed delivery date.  

3.5 Partial deliveries as well as excess or short deliveries are 
not permitted, unless otherwise agreed. STW reserves 
the right to acknowledge them in individual cases and to 
invoice the supplier for the additional expenditure caused 
by the partial deliveries in the amount of EUR 40.00. The 
supplier shall be entitled to prove that STW did not suffer 
any damage or that the damage was significantly lower. 

4. Transfers of orders to third parties 
4.1 Without the prior written consent of STW, the supplier may 

not transfer its contractual obligations neither in whole nor 
partially to third parties (e.g. subcontractors) or have the 
services and work assigned to him performed by third par-
ties. This also applies to services for which the supplier's 
business is not equipped. The transfer of orders by sub-
contractors to a further third party also requires the prior 
written consent of STW. Associated companies with the 
supplier within the meaning of §§ 15 ff. AktG are also to 
be considered as third parties (subcontractors). 

4.2 STW shall give its consent, unless there is an objective 
reason for not doing so. An approval by STW shall not 
affect the contractual obligations of the supplier towards 
STW.  

4.3 The supplier shall carefully select the subcontractor and 
convince itself before commissioning the subcontractor 
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that the subcontractor is capable of fulfilling all of the Sup-
plier's obligations assumed in the agreement with STW.  

4.4 The supplier shall point out to the subcontractor that he 
must observe all relevant accident prevention regulations, 
work safety regulations prescribed by the legislator or 
business partner, in particular the applicable regulations 
of the workmen's compensation insurance regulations as 
well as the regulations, company standards and rules pre-
scribed by STW (e.g. the Work Rules of STW). The advice 
given must be documented in writing in a short protocol 
and a copy must be submitted to STW.  

4.5 In the contract concluded with the subcontractor, the sup-
plier shall oblige the subcontractor to inform the supplier 
about the required latest official permits, certificates or re-
porting obligations (e.g. from the tax office, the relevant 
social security institutions or the employers' liability insur-
ance association) as well as - if necessary - about work 
permits and to hand them over to STW upon request if 
necessary. The supplier shall not prevent its subcontrac-
tors from concluding contracts with STW for other sup-
plies and/or services. In particular, exclusivity agreements 
with third parties which prevent STW or the subcontractor 
from obtaining supplies/services which STW or the sub-
contractor requires for the performance of such orders are 
inadmissible. 

4.6 If the supplier uses subcontractors without the prior writ-
ten consent of STW in accordance with clause 4.1 or if the 
supplier violates the obligations in accordance with clause 
4.3, clause 4.4 or clause 4.6, STW shall be entitled to with-
draw from the contract in whole or in parts. If the supplier 
is responsible for the breach of duty, STW can also de-
mand compensation for damages instead of the perfor-
mance. 

5. Transfer of risk and shipment 
5.1 The supplier shall bear the risk of accidental loss or acci-

dental deterioration of the goods until their acceptance by 
STW (DDP according to In-coterms® 2020). If the supplier 
is obliged to set up or assemble the goods at STW´s busi-
ness, the risk shall not pass to STW until the goods are 
ready for operation.  

5.2 Each delivery shall be accompanied by a delivery note 
containing the date of issue and dispatch, the order num-
ber, article number and material number, a list of the 
batches delivered, the description of goods, delivery 
quantity and weight and - if available - the data code. Vi-
olations of these documentation obligations constitute an 
essential contract infringement on the part of the supplier. 
Any damage incurred by STW as a result thereof shall be 
compensated by the supplier, unless the supplier is not 
responsible for the breach of duty. If the delivery note is 
missing or incomplete, STW is not responsible for any re-
sulting delay in processing the delivery and payment. 

5.3 The supplier must observe STW's instructions for the dis-
patch of the goods. Otherwise, the goods must be packed 
in such a way that transport damage is avoided. Packag-
ing materials shall only be used to the extent necessary 
for this purpose. Only environmentally friendly, recyclable 
packaging materials may be used. 

6. Electrical and Electronic Equipment Act, Electro(nic) 
Substance Regulation, REACH 

6.1 The supplier guarantees to comply with the provisions of 
the Act Governing the Sale, Return and Environmentally 
Sound Disposal of Electrical and Electronic Equipment 
(ElektroG) and to fulfil the obligations arising therefrom for 
STW and - insofar as these are not transferable - to sup-
port STW in fulfilling them. In particular, the supplier com-
mits himself, if necessary, to apply free of charge to STW 
the manufacturer's identification in accordance with § 9 
Para. 1 ElektroG on the subject matter of the contract in 
accordance with the specifications of STW and, if neces-
sary in accordance with ElektroG, to identify the respec-
tive subject matter of the contract with the corresponding 

symbol in accordance with § 9 Para. 2 ElektroG in con-
junction with Annex 3 of the ElektroG in accordance with 
the specifications of STW. 

6.2 The supplier guarantees to comply with the provisions of 
Directive 2011/65/EU on the restriction of the use of cer-
tain hazardous substances in electrical and electronic 
equipment (Restriction of Hazardous Substances - RoHS) 
as well as the provisions of national implementations, in 
particular the Regulation on the restriction of the use of 
hazardous substances in electrical and electronic equip-
ment (Electrical and Electronic Equipment Substances 
Regulation - Elektro-StoffV). In addition, the supplier shall 
guarantee that the electrical and electronic equipment 
supplied is provided with the special markings and infor-
mation in accordance with § 5 Elektro-StoffV, if neces-
sary. In addition, the supplier must provide the devices 
and products, if necessary and permissible, with a CE 
mark in accordance with § 7 ProdSG. This must be affixed 
visibly, legibly and permanently on the electrical and elec-
tronic equipment or on the data plate. 

6.3 Upon delivery of electrical and electronic equipment, in-
cluding cables and spare parts, RoHS conformity shall be 
declared in writing by the supplier to STW prior to the first 
delivery. The packaging of these products must be 
marked with a reference to RoHS conformity. In the deliv-
ery note the RoHS conformity has to be confirmed with 
the note "RoHS-konform/RoHS compliant". In addition, 
the supplier must inform STW immediately and without re-
quest in writing if the information in the declaration of con-
formity is no longer correct. Compliance with the limit val-
ues must be demonstrated by means of internal analysis 
or by a technically qualified laboratory commissioned for 
this purpose. These proofs are to be handed over on re-
quest of the purchaser. This must be sent to the following 
e-mail address: Einkauf@wiedemann-group.com. 

6.4 The supplier guarantees that the products delivered by 
him comply with the provisions of Regulation EC No. 
1907/2006 concerning the Registration, Evaluation, Au-
thorisation and Restriction of Chemicals (REACH Regu-
lation). At the request of STW, the supplier shall, in ac-
cordance with Art. 31 No. 1 to 3 of the REACH Regulation, 
provide latest upon delivery an up-to-date and complete 
safety data sheet in German language which complies 
with the requirements of the REACH Regulation. With 
each update/revision of the legal regulation, the supplier 
must make the corresponding safety data sheet available 
to STW again. The safety data sheet must also be sent in 
paper or electronic form to the following address: 
Info@wiedemann-group.com. The mere provision of the 
safety data sheet on a website on the Internet is not con-
sidered sufficient proof of its actual transmission. Accord-
ing to the Chemicals Sanctions Ordinance, the improper 
provision or updating of the safety data sheet constitutes 
an regulatory offence, which can be sanctioned with a fine 
of up to EUR 50,000.00. 

6.5 The supplier guarantees that no substances of very high 
concern within the meaning of the REACH Regulation are 
contained in the article in a concentration of more than 0.1 
mass percent (w/w). If the supplier nevertheless delivers 
articles to STW which contain substances of very high 
concern in a concentration of more than 0.1 mass percent 
(w/w) of one or more substances and which fulfil the crite-
ria of Article 57 of the REACH Regulation and have been 
included in Annex XIV of the REACH Regulation (candi-
date list for authorisation) and/or have been identified in 
accordance with Article 59 (1) of the REACH Regulation 
(candidate list), the supplier shall provide information on 
the name of the substance, the associated CAS number, 
the concentration of the substance in the product and the 
safe use of the product within 45 days in accordance with 
Article 33 of the REACH Regulation. The information is to 
be sent to the following e-mail address: info@wiedemann-
group.com. 

6.6 If the supplier commits a breach of the provisions set out 
in Clauses 6.1 to 6.4, STW may, in accordance with the 



Sensor-Technik Wiedemann GmbH, Am Bärenwald 6, 87600 Kaufbeuren 

 

3 

statutory provisions, withdraw from or terminate contracts 
with the supplier and claim damages as well as indemni-
fication against claims of third parties and fines imposed 
as a result of the breach. 

7. Prices and payment  
7.1 All prices include statutory value added tax, unless this is 

shown separately. The price stated in the order is binding. 
Unless otherwise agreed in writing, the prices quoted shall 
be deemed DDP according to Incoterms® 2020.  

7.2 If the supplier generally reduces the prices for the delivery 
items or services after confirmation of the order until the 
day of delivery or service, the reduced prices valid at the 
time of delivery or service shall apply instead of the origi-
nally agreed prices. 

7.3 Invoices shall be issued at the earliest at the time of de-
livery of the product, including all documents relevant to 
the contract, or - if acceptance is required - at the time of 
acceptance of the service. In the case of services that do 
not consist of a delivery and do not require acceptance, 
the invoice shall be issued at the earliest at the time of 
performance of the service. Invoices are to be sent sepa-
rately by post to the address of STW, alternatively in elec-
tronic form at the request of STW; they may not be en-
closed with the goods. 

7.4 The supplier's invoices must state the order codes (order 
number, order date, quantity and price), the number of 
each individual item (batches) and the delivery note num-
ber. Otherwise they shall be deemed not to have been re-
ceived for lack of processing possibilities. Duplicate cop-
ies of invoices must be marked as duplicates.  

7.5 Payment shall be made after acceptance of the goods and 
receipt of the invoice within fourteen days with a 3% dis-
count or within thirty days net. Payment shall be made 
subject to invoice verification. In the event of defective de-
livery, STW is entitled to withhold payment until proper 
performance without loss of rebates, discounts or similar 
price reductions. Insofar as the supplier has to provide 
material tests, test reports, quality documents or other 
documents, the acceptance of the goods also requires the 
receipt of these documents. The payment period begins 
after the defects have been completely eliminated. In the 
event of premature delivery of the goods, the payment pe-
riod shall not begin until the agreed delivery date. 

7.6 The goods shall become the property of STW free of en-
cumbrances at the latest upon payment. Payments shall 
only be made to the supplier. Extended or prolonged res-
ervations of title are not permitted. Counterclaims of the 
supplier shall only entitle him to set-off if they are legally 
established, recognised or undisputed. The supplier can 
only assert a right of retention if his counterclaim is based 
on the same contractual relationship. 

7.7 The supplier is not entitled to assign his claims against 
STW or third parties or to have them collected by third 
parties without the prior written consent of STW, which 
may not be unreasonably withheld. If the supplier on his 
part is supplied under extended reservation of title, the 
consent within the meaning of the preceding sentence is 
deemed to have been given. If, contrary to sentence 1, 
the supplier assigns his claims to a third party without the 
consent of STW, the assignment shall nevertheless be ef-
fective. However, STW may, at its own discretion, make 
payment to the supplier or the third party with discharging 
effect. 

7.8 The return of empties and packaging material, unless 
one-way packaging, shall be carriage forward at the sup-
plier's expense.  

8. Quality assurance and quality control 
8.1 The supplier must have a certified quality assurance man-

agement system that is suitable in type and scope and 
corresponds to the latest state of the art, at least accord-
ing to ISO-9001 or - if applicable - according to ISO/TS 
16949 and must provide evidence of this to STW upon 

request. The supplier must regularly keep records of the 
quality tests carried out by him and make these available 
to STW at short notice on request. If STW deems it nec-
essary, the supplier shall conclude a corresponding qual-
ity assurance agreement with STW. 

8.2 If the delivery item is subject to special quality control dur-
ing acceptance, in the absence of a written agreement to 
the contrary the personal acceptance costs shall be borne 
by STW, the material costs shall be borne by the supplier. 

8.3 If a further quality control is necessary as a result of de-
fects that have been detected, the personal costs for this 
shall also be borne by the supplier. The same shall apply 
if the delivery item is not presented to the quality repre-
sentative on the respective quality control dates fixed in 
advance. 

8.4 After prior consultation with the supplier, STW is entitled 
to carry out quality audits at the supplier's premises - un-
less otherwise agreed: at its own expense.. 

9. Warranty and defect claims 
9.1 Unless otherwise agreed, the statutory warranty rights ap-

ply. 
9.2 The supplier guarantees that the delivery complies with 

the agreed specifications, the latest state of the art, the 
relevant legal provisions and the regulations and guide-
lines of authorities, trade associations and professional 
organisations. In particular, the supplier must comply with 
the provisions of the EU REACH chemicals regulation. 
STW must be informed immediately in writing of any res-
ervations which the supplier has against the execution of 
the order requested by STW. 

9.3 STW will check immediately after acceptance of the 
goods, as far as this is feasible in the ordinary course of 
business, whether quantity and identity correspond to the 
order and whether there is externally visible transport 
damage. If a defect is revealed during these tests or later, 
STW must, insofar as this is feasible in the normal course 
of business, notify the supplier immediately, in the case of 
obvious defects within 5 (five) working days after the test 
and in the case of hidden defects within 14 (fourteen) days 
after discovery. 

9.4 STW's approval of drawings, calculations or other tech-
nical documents of the supplier does not affect his respon-
sibility for defects and his liability for guarantees given by 
him. In the event of defects in the goods, STW is entitled, 
without prejudice to the statutory claims for defects, to de-
mand at its own discretion that the supplier remedies the 
defects or delivers defect-free goods as subsequent per-
formance. The supplier shall bear the expenses neces-
sary for the purpose of subsequent performance.  

9.5 Warranty claims become time-barred after three years - 
except in cases of fraudulent intent.  

9.6 If the supplier fulfils his obligation of subsequent perfor-
mance by means of a replacement delivery, the limitation 
period for the goods delivered as replacement shall start 
anew after their acceptance. 

10. Product liability 
10.1 The supplier is obliged to indemnify STW on first demand 

against any liability towards third parties or claims of third 
parties arising from the manufacture, delivery, storage or 
use of the delivered goods. The supplier is also obliged to 
reimburse STW for payments made in settlement of justi-
fied claims. The obligation to indemnify and reimburse 
shall not apply if the underlying event is demonstrably 
based on grossly negligent or intentional conduct on the 
part of STW or one of its employees, representatives, vi-
carious agents or companies affiliated with STW. The 
supplier is obliged to inform STW without delay of any le-
gal action taken against him or of the assertion of claims 
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and to make all relevant documents available at STW's 
request. Further claims of STW remain unaffected. 

10.2 In the cases of clause 10.1, the supplier shall assume all 
costs and expenses, including the costs of any legal ac-
tion. In particular, the supplier shall also reimburse STW 
for such expenses which result from or in connection with 
precautionary measures taken by STW against a claim 
under product liability, in particular a warning, exchange 
or recall action. The costs and expenses to be reimbursed 
shall also include the costs of a precautionary recall cam-
paign, insofar as this is at the dutiful discretion of STW 
appropriate for the protection of STW's customers or ex-
ternal third parties. The supplier must reimburse the costs 
of such a recall action even after expiry of the warranty 
period towards STW if STW carries out the recall due to 
official orders or in order to avert danger to life and limb of 
the product users or external third parties. STW shall in-
form the supplier about the content and scope of the 
measures to be carried out, as far as possible and rea-
sonable, and shall give the supplier the opportunity to 
comment. 

10.3 If claims are asserted against STW by third parties due to 
a product defect of the item delivered by the supplier 
which obliges STW to replace the item, the supplier shall, 
in addition to the obligation in section 10.1, actively sup-
port STW in the defence against such claims. For this pur-
pose, the supplier shall keep all records and documenta-
tion relating to the delivery for a period of at least 15 (fif-
teen) years from receipt of the delivery at STW and sur-
render them to STW upon first request.  

10.4 If the supplier becomes aware of an error or discovers an 
error which could constitute a so-called serial damage, he 
is obliged to inform STW immediately. A serial damage 
shall be deemed to exist in particular if several products 
are defective due to the same cause and/or show the 
same defect. The indemnification and reimbursement ob-
ligations of the supplier in sections 10.1 to 10.3 apply to 
each individual case of damage within the scope of a se-
rial damage. A limitation of liability for serial damages is 
expressly not agreed. 

10.5 The supplier shall insure itself against all risks arising from 
product liability to an appropriate amount, but at least in 
the amount of EUR 10 million, for personal injury, property 
damage and financial loss (including recall cost insur-
ance) for each individual case of damage at its own ex-
pense and shall prove this to STW upon request by pre-
senting its insurance policy. The insurance cover shall be 
maintained for a period of at least five years since the last 
delivery to STW. 

11. Rights of use; third-party rights 
11.1 Insofar as the delivery or service contains software, the 

supplier grants STW - unless otherwise expressly agreed 
in writing - at least a non-exclusive, transferable right, un-
limited in time, content and place, to use the software and 
the associated documentation as well as any updates, up-
grades or other further developments. STW is entitled to 
grant sub-licenses as far as the copyright of the supplier 
is respected.  

11.2 Insofar as licence fees are incurred for the contractual use 
of the delivery item, also in connection or in combination 
with other items, these shall be borne by the supplier. 

11.3 The supplier warrants that the items delivered by him are 
free of third party rights and that their delivery or contrac-
tual use, even in connection or in combination with other 
items, does not infringe any patents or other industrial 
property rights of third parties within the Federal Republic 
of Germany and the European Union. 

11.4 If patents or other industrial property rights of third parties 
are infringed by the delivery or service of the supplier, the 
supplier shall be obliged to ensure that the infringement 
no longer exists by procuring the rights or by modifying 

the delivery item or delivering a modified delivery item - 
insofar as this is reasonable for STW.  

11.5 Notwithstanding Clause 11.4, the Supplier is obliged to in-
demnify STW from third party claims due to the infringe-
ment of patents or other industrial property rights as well 
as the expenses incurred in connection with the claim and 
to bear all costs incurred by STW as a result thereof. This 
obligation shall not apply if STW, without the consent of 
the supplier, enters into agreements with the third party 
which relate to the latter's claims, in particular if STW con-
cludes a settlement, or if the supplier is not responsible 
for the infringement of property rights. The supplier must 
provide STW immediately and free of charge with all in-
formation and documents necessary for defence, insofar 
as this is reasonable for the supplier. In addition, at STW's 
request he shall support STW to the best of his ability in 
the defence against the claims asserted.  

11.6 Paragraphs 2 to 5 of this Clause 11 shall also apply ac-
cordingly for those countries of which the supplier was 
aware at the time of conclusion of the contract that the 
delivery items of STW would be taken there. 

12. Transfer of objects by STW 
12.1 STW reserves title to samples, models, drawings, artwork, 

illustrations, calculations, tools and other items which are 
provided to the supplier for the manufacture of the ordered 
goods or for other reasons. The supplier is obliged to use 
these objects exclusively for the production of the ordered 
goods or according to the other specifications of STW. 
Such objects may not be made accessible to third parties. 
The supplier must return the objects to STW without delay 
and at his own expense without being requested to do so, 
insofar as their surrender is no longer necessary. 

12.2 The processing or alteration of provided objects by the 
supplier is carried out for STW. If such objects are pro-
cessed with other objects not owned by STW, STW shall 
acquire co-ownership of the new object in the ratio of the 
value of the object of STW (purchase price plus VAT) to 
the other processed objects at the time of processing..  

12.3 The supplier is obliged to handle and store the objects 
provided with care. He must insure the surrendered ob-
jects at his own expense at reinstatement value against 
fire, water and theft and document this to STW on re-
quest.. He hereby assigns to STW all claims for compen-
sation under this insurance. STW hereby accepts the as-
signment. The supplier is obliged to carry out the neces-
sary maintenance and inspection work as well as all repair 
work on the provided objects at his own expense in good 
time and to document this to STW on request. He must 
notify STW immediately of any damage that occurs. 

12.4 Goods which the supplier manufactures in whole or in part 
according to the specifications of STW or using the items 
provided by STW may only be used by the supplier itself 
or offered, delivered or otherwise made available to third 
parties with the prior written consent of STW. This shall 
also apply to goods which STW has justifiably not ac-
cepted from the Supplier.  

12.5 The obtaining of trade secrets by observing, examining, 
dismantling or testing a surrendered object which is in the 
legal possession of the supplier and is based on trade se-
crets of STW is prohibited. This prohibition ends as soon 
as the product in question has been made publicly avail-
able. 

13. Force Majeure or similar 
13.1 If STW is prevented by force majeure according to section 

13.2 from fulfilling its contractual obligations, in particular 
from accepting the goods, STW shall be released from its 
obligation to perform for the duration of the hindrance as 
well as a reasonable start-up period without being obliged 
to pay damages to the supplier. The same shall apply if 
STW is made unreasonably difficult or temporarily impos-
sible to fulfil its obligations due to unforeseeable circum-
stances for which STW is not responsible, in particular 
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due to official measures (irrespective of their legality), lack 
of energy, lack of means of transport, power failure, failure 
of telecommunication connections or significant opera-
tional disturbances. 

13.2 All unusual, unforeseeable events that are independent of 
the will and influence of the parties, such as, in particular, 
natural disasters, terrorist attacks, political unrest, block-
ades, sabotage, embargo, strike, lockout and other indus-
trial actions, shall be considered force majeure. 

13.3 STW will inform the supplier promptly about the events 
that have occurred. 

13.4 STW is entitled to withdraw from the contract if such an 
obstacle according to clause 13.1 lasts for more than two 
months and the fulfilment of the contract is no longer of 
interest for STW as a result of the obstacle. At the request 
of the supplier, STW shall declare after expiry of the dead-
line whether it will exercise its right of withdrawal or 
whether it will accept the goods within a reasonable period 
of time. 

14. Delivery assurance  
14.1 Insofar as the delivery items are goods specially devel-

oped for STW, in particular if STW has directly or indirectly 
contributed to the costs of development and/or means of 
production, the supplier undertakes to supply STW with 
the delivery items within the scope of STW's existing re-
quirements and to accept orders from STW for as long as 
STW requires the delivery items. STW shall inform the 
supplier in good time of the expected delivery volume ac-
cording to the customer requirement forecasts of STW. 
However, the supplier shall not be entitled to demand ac-
ceptance of specific quantities unless the parties have ex-
pressly agreed otherwise in writing. 

14.2 Insofar as the delivery items are goods that can be re-
paired, the supplier undertakes to guarantee the delivery 
of the necessary spare parts for a period of 15 (fifteen) 
years after delivery of the delivery item - even after the 
end of series production of the delivery item. If it becomes 
apparent to the supplier within this period that it will no 
longer be able to do so, it shall notify STW of the end of 
the supply possibility without delay and, unless the sup-
plier can offer STW any other possibilities that are reason-
able for STW, it shall give STW 12 (twelve) months before 
production is discontinued the opportunity to procure an 
all-time requirement. 

15. Confidentiality 
15.1 The supplier shall be obliged to keep secret for an unlim-

ited period of time all information which becomes acces-
sible to him via STW and which is designated as confiden-
tial or which is recognisable as business or trade secrets 
according to other circumstances and not to record, pass 
on or exploit it unless required for the delivery to STW. 

15.2 The supplier shall ensure through suitable contractual 
agreements with the employees and agents working for 
him that these also refrain from any own exploitation, dis-
closure or unauthorised recording of such business and 
trade secrets, at least for the duration of the business re-
lationship. 

15.3 STW reserves all rights, in particular the ownership and 
copyright, to all documents, illustrations, drawings, speci-
fications, samples etc. which may have been made avail-
able to the supplier. The supplier may only use them 
within the scope of the contractually foreseen purpose. 
They are to be treated strictly confidential and may not be 
made accessible to third parties without the prior written 
consent of STW. 

16. Social responsibility and environmental protection 
The supplier is obliged to comply with the respective regu-
lations for dealing with employees, environmental protection 
and occupational safety and to work on reducing the sus-
tainable effects on people and the environment in his activ-

ities. To this end, the supplier shall establish and further de-
velop a management system according to ISO 14001 within 
the scope of its possibilities. Furthermore, the supplier shall 
observe the principles of the UN Global Compact Initiative. 
These essentially concern the protection of international hu-
man rights, the right to collective bargaining, the abolition of 
forced labor and child labor, the elimination of discrimination 
in hiring and employment, responsibility for the environment 
and the prevention of corruption. Further information on the 
UN Global Compact Initiative is available at www.unglobal-
compact.org. In addition, the supplier shall observe the 
Code of Conduct of the ZVEI (German Electrical and Elec-
tronic Manufacturers' Association), to which STW expressly 
commits itself on its homepage under https://www.stw-mo-
bile-machines.com/grundsaetze/.  

17. Applicable law, place of jurisdiction, place of perfor-
mance 

17.1 These General Terms and Conditions and the entire legal 
relations of the supplier to STW are subject to the sub-
stantive law of the Federal Republic of Germany to the 
exclusion of international uniform law, in particular the in-
ternational convention of the United Nations of 11 April 
1980 on contracts for the international sale of goods 
(CISG).  

17.2 If the supplier is a merchant within the meaning of the Ger-
man Commercial Code, a legal entity under public law or 
a special fund under public law, the registered office of 
STW in Am Bärenwald 6, 87600 Kaufbeuren, Deutsch-
land, shall be the exclusive - also international - place of 
jurisdiction for all disputes arising directly or indirectly from 
or in connection with this contractual relationship. The 
same applies if the supplier is an entrepreneur within the 
meaning of § 14 BGB. However, STW is also entitled to 
sue the supplier at the supplier's place of jurisdiction or at 
any other permissible place of jurisdiction. 

17.3 The place of performance for all services of the supplier 
and of STW is the registered office of STW. 

18. Severability clause  
Should a provision in these General Terms and Conditions 
or a provision within the framework of other agreements be-
tween the supplier and STW violate statutory provisions in 
whole or in part or be or become invalid or unenforceable 
for other reasons, this shall not affect the validity of the re-
maining provisions or agreements. The invalid or unen-
forceable provision shall be replaced by the valid provision 
which comes closest to what the contracting parties had in-
tended in the economic sense at the time of conclusion of 
the contract. The same shall also apply in the event of a gap 
in the contract. 
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	1. Scope of application
	1.1 These General Terms and Conditions of Purchase (hereinafter referred to as "Terms and Conditions of Purchase") shall apply to all business relations between suppliers and Sensor-Technik Wiedemann (hereinafter referred to as: "STW"), even if these ...
	1.2 Individual agreements made with the supplier in individual cases, including side agreements, supplements and amendments shall in any case take precedence over these Terms and Conditions of Purchase. Subject to counterevidence, the content of such ...
	1.3 Rights to which STW is entitled under the statutory provisions beyond these Terms and Conditions of Purchase shall remain unaffected.

	2. Conclusion and amendment of contract
	2.1 Offers and estimates of cost of the supplier must be submitted free of charge, unless otherwise agreed in writing.
	2.2 An order, its amendment or supplementation as well as other agreements made upon conclusion of the contract shall only become binding if they have been placed in writing by STW or, in the case of an order placed verbally, by telephone or using oth...
	2.3 The supplier shall immediately, but no later than three (3) working days after receipt of the order, issue an order confirmation in which the price and delivery date are expressly stated. Deviations of the order confirmation from the order shall o...
	2.4 If during the execution of a contract it becomes apparent that deviations from the originally agreed specification are necessary or appropriate, the supplier shall inform STW immediately. STW shall inform the supplier whether and which changes he ...
	2.5 If the supplier offers products via online platforms in such a way that products are selected from the assortment of the set up platform and these are collected in a "shopping bag", STW submits an offer to purchase the goods in the shopping bag by...

	3. Delivery
	3.1 The delivery must correspond to the order in construction, scope and classification. The delivery and performance dates or periods specified in the contracts are only binding if they have been expressly designated as binding. The delivery periods ...
	3.2 Decisive for compliance with the delivery date or the delivery period is the receipt of the goods at STW. If delivery DAP or DDP according to Incoterms® 2020 has not been agreed upon, the supplier shall make the goods available in good time, takin...
	3.3 If it becomes apparent to the supplier that the delivery time cannot be met, the supplier shall notify STW immediately in writing, stating the reasons and the expected duration of the delay. In the event of a delay in delivery, STW shall be entitl...
	3.4 Delivery before the agreed delivery date shall only be permitted with the prior written consent of STW. STW is entitled to return goods delivered prematurely at the expense of the supplier or to store them at the supplier's expense until the agree...
	3.5 Partial deliveries as well as excess or short deliveries are not permitted, unless otherwise agreed. STW reserves the right to acknowledge them in individual cases and to invoice the supplier for the additional expenditure caused by the partial de...

	4. Transfers of orders to third parties
	4.1 Without the prior written consent of STW, the supplier may not transfer its contractual obligations neither in whole nor partially to third parties (e.g. subcontractors) or have the services and work assigned to him performed by third parties. Thi...
	4.2 STW shall give its consent, unless there is an objective reason for not doing so. An approval by STW shall not affect the contractual obligations of the supplier towards STW.
	4.3 The supplier shall carefully select the subcontractor and convince itself before commissioning the subcontractor that the subcontractor is capable of fulfilling all of the Supplier's obligations assumed in the agreement with STW.
	4.4 The supplier shall point out to the subcontractor that he must observe all relevant accident prevention regulations, work safety regulations prescribed by the legislator or business partner, in particular the applicable regulations of the workmen'...
	4.5 In the contract concluded with the subcontractor, the supplier shall oblige the subcontractor to inform the supplier about the required latest official permits, certificates or reporting obligations (e.g. from the tax office, the relevant social s...
	4.6 If the supplier uses subcontractors without the prior written consent of STW in accordance with clause 4.1 or if the supplier violates the obligations in accordance with clause 4.3, clause 4.4 or clause 4.6, STW shall be entitled to withdraw from ...

	5. Transfer of risk and shipment
	5.1 The supplier shall bear the risk of accidental loss or accidental deterioration of the goods until their acceptance by STW (DDP according to In-coterms® 2020). If the supplier is obliged to set up or assemble the goods at STW´s business, the risk ...
	5.2 Each delivery shall be accompanied by a delivery note containing the date of issue and dispatch, the order number, article number and material number, a list of the batches delivered, the description of goods, delivery quantity and weight and - if...
	5.3 The supplier must observe STW's instructions for the dispatch of the goods. Otherwise, the goods must be packed in such a way that transport damage is avoided. Packaging materials shall only be used to the extent necessary for this purpose. Only e...

	6. Electrical and Electronic Equipment Act, Electro(nic) Substance Regulation, REACH
	6.1 The supplier guarantees to comply with the provisions of the Act Governing the Sale, Return and Environmentally Sound Disposal of Electrical and Electronic Equipment (ElektroG) and to fulfil the obligations arising therefrom for STW and - insofar ...
	6.2 The supplier guarantees to comply with the provisions of Directive 2011/65/EU on the restriction of the use of certain hazardous substances in electrical and electronic equipment (Restriction of Hazardous Substances - RoHS) as well as the provisio...
	6.3 Upon delivery of electrical and electronic equipment, including cables and spare parts, RoHS conformity shall be declared in writing by the supplier to STW prior to the first delivery. The packaging of these products must be marked with a referenc...
	6.4 The supplier guarantees that the products delivered by him comply with the provisions of Regulation EC No. 1907/2006 concerning the Registration, Evaluation, Authorisation and Restriction of Chemicals (REACH Regulation). At the request of STW, the...
	6.5 The supplier guarantees that no substances of very high concern within the meaning of the REACH Regulation are contained in the article in a concentration of more than 0.1 mass percent (w/w). If the supplier nevertheless delivers articles to STW w...
	6.6 If the supplier commits a breach of the provisions set out in Clauses 6.1 to 6.4, STW may, in accordance with the statutory provisions, withdraw from or terminate contracts with the supplier and claim damages as well as indemnification against cla...

	7. Prices and payment
	7.1 All prices include statutory value added tax, unless this is shown separately. The price stated in the order is binding. Unless otherwise agreed in writing, the prices quoted shall be deemed DDP according to Incoterms® 2020.
	7.2 If the supplier generally reduces the prices for the delivery items or services after confirmation of the order until the day of delivery or service, the reduced prices valid at the time of delivery or service shall apply instead of the originally...
	7.3 Invoices shall be issued at the earliest at the time of delivery of the product, including all documents relevant to the contract, or - if acceptance is required - at the time of acceptance of the service. In the case of services that do not consi...
	7.4 The supplier's invoices must state the order codes (order number, order date, quantity and price), the number of each individual item (batches) and the delivery note number. Otherwise they shall be deemed not to have been received for lack of proc...
	7.5 Payment shall be made after acceptance of the goods and receipt of the invoice within fourteen days with a 3% discount or within thirty days net. Payment shall be made subject to invoice verification. In the event of defective delivery, STW is ent...
	7.6 The goods shall become the property of STW free of encumbrances at the latest upon payment. Payments shall only be made to the supplier. Extended or prolonged reservations of title are not permitted. Counterclaims of the supplier shall only entitl...
	7.7 The supplier is not entitled to assign his claims against STW or third parties or to have them collected by third parties without the prior written consent of STW, which may not be unreasonably withheld. If the supplier on his part is supplied und...
	7.8 The return of empties and packaging material, unless one-way packaging, shall be carriage forward at the supplier's expense.

	8. Quality assurance and quality control
	8.1 The supplier must have a certified quality assurance management system that is suitable in type and scope and corresponds to the latest state of the art, at least according to ISO-9001 or - if applicable - according to ISO/TS 16949 and must provid...
	8.2 If the delivery item is subject to special quality control during acceptance, in the absence of a written agreement to the contrary the personal acceptance costs shall be borne by STW, the material costs shall be borne by the supplier.
	8.3 If a further quality control is necessary as a result of defects that have been detected, the personal costs for this shall also be borne by the supplier. The same shall apply if the delivery item is not presented to the quality representative on ...
	8.4 After prior consultation with the supplier, STW is entitled to carry out quality audits at the supplier's premises - unless otherwise agreed: at its own expense..

	9. Warranty and defect claims
	9.1 Unless otherwise agreed, the statutory warranty rights apply.
	9.2 The supplier guarantees that the delivery complies with the agreed specifications, the latest state of the art, the relevant legal provisions and the regulations and guidelines of authorities, trade associations and professional organisations. In ...
	9.3 STW will check immediately after acceptance of the goods, as far as this is feasible in the ordinary course of business, whether quantity and identity correspond to the order and whether there is externally visible transport damage. If a defect is...
	9.4 STW's approval of drawings, calculations or other technical documents of the supplier does not affect his responsibility for defects and his liability for guarantees given by him. In the event of defects in the goods, STW is entitled, without prej...
	9.5 Warranty claims become time-barred after three years - except in cases of fraudulent intent.
	9.6 If the supplier fulfils his obligation of subsequent performance by means of a replacement delivery, the limitation period for the goods delivered as replacement shall start anew after their acceptance.

	10. Product liability
	10.1 The supplier is obliged to indemnify STW on first demand against any liability towards third parties or claims of third parties arising from the manufacture, delivery, storage or use of the delivered goods. The supplier is also obliged to reimbur...
	10.2 In the cases of clause 10.1, the supplier shall assume all costs and expenses, including the costs of any legal action. In particular, the supplier shall also reimburse STW for such expenses which result from or in connection with precautionary m...
	10.3 If claims are asserted against STW by third parties due to a product defect of the item delivered by the supplier which obliges STW to replace the item, the supplier shall, in addition to the obligation in section 10.1, actively support STW in th...
	10.4 If the supplier becomes aware of an error or discovers an error which could constitute a so-called serial damage, he is obliged to inform STW immediately. A serial damage shall be deemed to exist in particular if several products are defective du...
	10.5 The supplier shall insure itself against all risks arising from product liability to an appropriate amount, but at least in the amount of EUR 10 million, for personal injury, property damage and financial loss (including recall cost insurance) fo...

	11. Rights of use; third-party rights
	11.1 Insofar as the delivery or service contains software, the supplier grants STW - unless otherwise expressly agreed in writing - at least a non-exclusive, transferable right, unlimited in time, content and place, to use the software and the associa...
	11.2 Insofar as licence fees are incurred for the contractual use of the delivery item, also in connection or in combination with other items, these shall be borne by the supplier.
	11.3 The supplier warrants that the items delivered by him are free of third party rights and that their delivery or contractual use, even in connection or in combination with other items, does not infringe any patents or other industrial property rig...
	11.4 If patents or other industrial property rights of third parties are infringed by the delivery or service of the supplier, the supplier shall be obliged to ensure that the infringement no longer exists by procuring the rights or by modifying the d...
	11.5 Notwithstanding Clause 11.4, the Supplier is obliged to indemnify STW from third party claims due to the infringement of patents or other industrial property rights as well as the expenses incurred in connection with the claim and to bear all cos...
	11.6 Paragraphs 2 to 5 of this Clause 11 shall also apply accordingly for those countries of which the supplier was aware at the time of conclusion of the contract that the delivery items of STW would be taken there.

	12. Transfer of objects by STW
	12.1 STW reserves title to samples, models, drawings, artwork, illustrations, calculations, tools and other items which are provided to the supplier for the manufacture of the ordered goods or for other reasons. The supplier is obliged to use these ob...
	12.2 The processing or alteration of provided objects by the supplier is carried out for STW. If such objects are processed with other objects not owned by STW, STW shall acquire co-ownership of the new object in the ratio of the value of the object o...
	12.3 The supplier is obliged to handle and store the objects provided with care. He must insure the surrendered objects at his own expense at reinstatement value against fire, water and theft and document this to STW on request.. He hereby assigns to ...
	12.4 Goods which the supplier manufactures in whole or in part according to the specifications of STW or using the items provided by STW may only be used by the supplier itself or offered, delivered or otherwise made available to third parties with th...
	12.5 The obtaining of trade secrets by observing, examining, dismantling or testing a surrendered object which is in the legal possession of the supplier and is based on trade secrets of STW is prohibited. This prohibition ends as soon as the product ...

	13. Force Majeure or similar
	13.1 If STW is prevented by force majeure according to section 13.2 from fulfilling its contractual obligations, in particular from accepting the goods, STW shall be released from its obligation to perform for the duration of the hindrance as well as ...
	13.2 All unusual, unforeseeable events that are independent of the will and influence of the parties, such as, in particular, natural disasters, terrorist attacks, political unrest, blockades, sabotage, embargo, strike, lockout and other industrial ac...
	13.3 STW will inform the supplier promptly about the events that have occurred.
	13.4 STW is entitled to withdraw from the contract if such an obstacle according to clause 13.1 lasts for more than two months and the fulfilment of the contract is no longer of interest for STW as a result of the obstacle. At the request of the suppl...
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